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Dear SergeL

This is in referenceto your applicationfor correctionof your navalrecordpursuantto the
provisionsof title 10 of the United StatesCode, section1552.

A three-memberpanelof theBoard for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 27 May 1999. Your allegationsof error andinjustice
werereviewedin accordancewith administrativeregulationsand proceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby theBoard consistedof your
application,togetherwith all material submittedin supportthereof,yournaval recordand
applicablestatutes,regulationsand policies. In addition, theBoard consideredthe reportof
theHeadquartersMarineCorpsPerformanceEvaluationReviewBoard (PERB), dated
30 December1998, a copyof which is attached.

After careful andconscientiousconsiderationof the entirerecord, theBoardfound that the
evidencesubmittedwas insufficientto establishtheexistenceof probablematerialerroror
injustice. In this connection,theBoard substantiallyconcurredwith the commentscontained
in thereportof thePERB. Accordingly, yourapplicationhasbeendenied. The namesand
votesof themembersof thepanelwill be furnisheduponrequest.

It is regrettedthat thecircumstancesof yourcasearesuchthat favorableaction cannotbe
taken. You areentitled to havetheBoardreconsiderits decisionupon submissionof newand
materialevidenceor othermatternot previouslyconsideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularity attachesto all official records.



Consequently,whenapplying for a correctionof an official naval record, theburdenis on the
applicantto demonstratetheexistenceof probablematerialerror or injustice.

Enclosure

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector
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MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNRAP~’ L ON N THE CASE OF
SERGEANT~~1I~) , USMC

Ref: (a) Sergeanl~~~’ DD Form 149 of 27 Oct 98
(b) MCO P1610.7D w/Ch 1

1. Per MCO l6lO.11B, the Performance Evaluation Review Board,
with three m ers present, met on 29 December 1998 to consider
Sergeant ____ petition contained in reference (a) . Removal of
the fitness report for the period 960301 to 970107 (CH) was
requested. Reference (b) is the performance evaluation directive
governing submission of the report.

2. The petitioner believes the report is unjust or inconsistent
and challenges the marks of “above average” in items 14d (atten-
tion to duty), 14f (initiative), and 14j (leadership) . To
support his appeal, the petitioner furnishes his own statement
and provides a copy of his Master Brief Sheet to demonstrate the
inconsistency between the challenged fitness report and others
throughout his career.

3. In its proceedings, the PERB concluded that the report is
both administratively correct and procedurally complete as
written and filed. The following is offered as relevant:

a. Contrary to what the petitioner may believe, the comments
in Section C of the report do not somehow justify or warrant
marks of “excellent” in the challenged areas. Likewise, the
Board discerns absolutely no inconsistency between any of the
ratings assigned in Section B and the narrative comments in
Section C.

b. To justify amendment or deletion of a fitness report,
evidence of error or injustice should be produced. Such is
simply not the situation in the case; nor has the petitioner
provided any material documentation to show precisely how he may
have rated more than what has been recorded.

4. The Board’s opinion, based on deliberation and secret ballot
vote, is that the contested fitness report should remain a part
of Sergeant~I~~~ official military record.



Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATION IN THE CASE OF
~ USMC
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5. The case is forwarded for final action

Liiiirperson, Performance
Evaluation Review Board
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps


